In Roman Macedonia manumissions were performed by provincials at temples and took the form of donation to the divinity. Variations of this form were widespread among Greeks since the fifth century BCE but this practice was unknown to Roman law. A great number of manumissions are preserved from various Macedonian sanctuaries, most importantly from the temple of the Mother of the Gods in Leukopetra. The characteristic features of these deeds are similar to those found in other Hellenistic manumissions. In 212 CE the governor of Macedonia, Tertullianus Aquila, issued an enactment by which the entire procedure of manumission at the temple was adapted to the principles of Roman law. Tertullianus' regulation organized this old usage on the basis of positive law and introduced some new compulsory steps, most significantly the public display of the manumission deed for a period of thirty days prior to manumission. With this enactment, which continued to be applied for at least five decades, an institution of Greek private law became official Roman law, valid inside the province, and applicable by any inhabitant of Macedonia, regardless of origin. It is likely that the old Greek practice of manumission at the temple of a divinity was in the origin of manumissio in ecclesiis.
Most of our knowledge about manumission of slaves in Roman law stems from the commentaries on the Edict and other writings of Gaius, Ulpian and Paulus, but an entirely different picture emerges when we turn to the Greek world. In contrast to our Roman sources, whose contribution in the formation of the law is reflected on the Digest, evidence about manumission in Greece comes from those who applied the law, whether they be officials of the polis * Professor of Legal History, Democritus University of Thrace, Komotini, Greece; mayouni@ law.duth.gr. ** This paper is based on an Oliver Smithies lecture I gave at the Ioannou Centre in Oxford on March 2010. I wish to thank Balliol College for this opportunity.
I express my gratitude to professor Boudewijn Sirks for his valuable comments, which led me to re-examine and clarify many points, and provided further material for future consideration. who recorded payments of the manumission tax or masters of slaves who recorded the act of manumission on stone. Greeks were particularly interested in displaying publicly various types of legal texts, both public and private, and this had a fortunate effect on modern research, for hundreds of deeds of manumission were discovered engraved on walls or other architectural parts of sanctuaries and other public buildings. The earliest of these, a handful of inscriptions from the temple of Poseidon at Cape Tainaron, date back to the fifth and fourth centuries BCE, but the bulk of the preserved material comes from Hellenistic and Roman Imperial times. Some 1200 manumis sion inscriptions, dating from the end of the third century BCE to the first century CE, compose the corpus from the temple of Apollo at Delphi, and equally important collections, although not as imposing in number, come from the regions of Epirus, Boeotia, Thessaly and Macedonia.
The qualitative difference between the learned pronouncements of Roman experts and the Greek deeds of manumission recorded by men and women from different backgrounds in texts of varying form, formality, and literacy, plays a key role to our method of interpretation. Another difference concerns the time span, as the treatises of Roman jurists cover roughly two centuries, from the end of the first to the middle of the third century CE, whereas manumissions in Greek inscriptions range from the fifth century BCE to well after the Constitutio Antoniniana. More importantly, apart from methodological and technical divergence, there are significant conceptual differences. A distinguishing feature of Greek law was the lack of restrictions on the form and terminology employed in legal deeds; according to the Solonian legislation in Athens, for example, a testament could take any form (τὰ ἑαυτοῦ διαθέσθαι εἶναι ὅπως ἂν ἐθέλῃ) 1 , and the presence of witnesses only served purposes of evidence in court. In order for a contract to be valid, it was sufficient that each party declared willingly his volition 2, and contractual freedom was
